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AHHOTAIMUS

B crarbe paccmaTpuBaroTcsi mpo0OeMbl, BOZHUKAIOUIUE MTPU peaTU3aliu Ipax-
JaHaMH U apOUTpaXKHBIMU yIipaBiisitoiuMu DenepanbHoro 3akoHa ot 29.12.2014 No
476-d3 «O BHecenun m3MeHeHuid B DenepanbHblii 3aK0H «O HECOCTOSTEIBHOCTH
(6aHKpPOTCTBE)» M OTHENbHBIC 3aKOHOAATeNbHbIE akThl Poccuiickoit denepannu B
JacTUu pEeryInpOBaHUA p€a6I/IHI/ITaI_II/IOHHBIX nmpoucayp, IpuMEHACMBIX B OTHOIICHUHU
rpaxaaHuHa-JOJIKHUKA.

ABSTRACT

The article deals with the problems arising from the implementation of the citi-
zens and arbitration managers of the Federal Law of 29.12.2014 Ne 476-FZ «On
Amendments to the Federal Law» On Insolvency (Bankruptcy) «and some legislative
acts of the Russian Federation regarding regulation of rehabilitation procedures used
in against a citizen of the debtory.

KiroueBble cjioBa: 0aHKPOTCTBO rpaxkiaaH, peabMIMNTAIMOHHBIE MPOLIETYPHI.
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C oktsa0ps 2015 romga B Poccun BCTynuil B CHITy 3aKOH O OAHKPOTCTBE Ipa-
naH. CooTBeTcTBYIOIMI 3aKkoH npuHAT ['ocynapctBenHoil Jlymon Poccuiickoit @e-
Jepaluu, MPOEKT KOTOporo 0wl BHeceH B ['ocynapcteennyto Jymy IlpaButenbctBom
Poccuiickoit @enepanuu eme B 2010 r.

I[To 3ambicny IIpaButensctBa PD 3TOT 3aK0H, KOTOPHINA Ha3biBaeTcss «O peadu-
JUTAlMOHHBIX MPOLEAYpPaxX, MPUMEHIEMBIX B OTHOUIEHUU Tpa)kAaHWHA-IO0JHKHUKA
[1] momxen w30aBUTh HAacEEHUE OT OOJBIIMX (DMHAHCOBBIX MPOOJIEM, B TOM YHUCIIC
[0 HEBBITUIAYEHHBIM OAHKOBCKUM KpEIuTaM, KOTOPbIE KaK CHEXHBIM KOM yBEIUYH-
BAIOTCS U3 rojia B TO/I.

[IpuHsATHE AAHHOrO 3aKOHA KJAJM JAOCTATOYHO JABHO, & €ro OOCYXACHHUE U
PAaCCMOTPEHUE COMPOBOXKIAIOCH 3HAUUTEIBLHBIM COMPOTUBIEHUEM CO CTOPOHBI OaH-
KOBCKOT'O COOOLIECTBA, TEPSIOLIETO B CIy4yae MPUHATUSA 3aKOHONPOEKTAa B MEPBOHA-
YaJbHOM BHUJIE 3HAUUTEIIbHBIE ICHEKHBIE CPEJICTBA.

DTHM B MOXKHO OOBSICHUTB, YTO K TpeTbeMy uTeHHUI0 B I'ocynapcTBenHou Jly-
M€, B 3aKOHE MOSBHIMCH MOJIOKEHUS], 3HAUUTEIbHO OTPaHUYMBAIOIINE BO3MOKHOCTH
rpakaaH 0OBABUTH ceOs1 OAHKPOTAMH M TTOJOKCHHS, 3aTPYIHSIONINE cCaMy TPOIIeay-
py NpoBeeHUsI OAHKPOTCTB rpaxaaH.

YToObI TpaKJaHUH MOT OOBSBUTH ce0s1 OAHKPOTOM OH JIOJKEH HAIpaBUTh 3a-
gaBieHue B cyd. IIpu 3TOM, Takoe 3asiBIIEHHE TPaKJIaHWH AOJDKEH MOJaTh B CY,
TOJIBKO TOT/1a, KOTJ]a OH HECTIOCOOEH B MOJHOM 00BEME MOTACUTh UMEIOIIUECS Y HETO
3aI0JDKEHHOCTh WJIA pa3Mep €ro 3aJ0JDKEHHOCTU Mepell KPeAUTOPaMH MpPEBBIIIACT
500 TeIC. pyOseit. K coOTBETCTBYOIIEMY 3asIBJICHUIO JTOJDKHUK Ipa)KAaHUH MPHUKIIa-
JBIBACT JIOKYMEHTBI, COJAEpXallie CBEACHUS O CBOMX KpPEIUTOpPAX, OMUCHh CBOETO
MMYIIECTBA, CIIUCOK COBEPILICHHBIX UM CHIEJIOK B TEYEHUE MOCIEIHUX 3 JIET, HA CyM-
My nipeBblimaronmx 300 Teic. pyOiieid, cBeAeHUs 0 JOX0AaX, MOTYYEHHBIX 3a TPHU ro-
J1a 710 TOJJa4¥ COOTBETCTBYIOIIETO 3asIBJIICHUSI U Pl IPYTUX JOKYMEHTOB.

Takoe 3asBiaeHue B cyj OOLIEH FOPUCIMKIMM MOXET M MOJaTh U KPEAUTOP

AOJDKHHMKA, HO TOJIBKO B TOM CJIy4dac, €CJIN €ro TpC6OBaHI/IH K JOJDKHUKY COCTaBJIAIOT
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cymmy He meHee 500 Thic. py0Oiieil 1 OHU HE MCIOJHEHBI TPAKIAHUHOM B T€YEHHUE 3
MECSILIEB.

Bce 3Tu 3asdBiieHHs] TIOCTYMAIOT B COOTBETCTBYIONIMI apOUTpPaXXKHBIM CyJl 1O
MECTY JKUTEJIbCTBA IPAKIaHNHA.

W 3xech 3akimoyaeTcst 0JjHa U3 0COOCHHOCTEH TAHHOTO 3aKOHA, MOCKOJIBKY pa-
Hee JieJla C YYacTUEeM Tpa)<aaH, He SBIIAIONIMXCS WHIUBUIYAIbHBIMUA MPEANPUHAMA-
TEJSIMHU, PACCMATPUBAIIACH CyAaMu OOLIEH IOPUCAUKLIUU.

Kpome Toro, cormacHo aBTopaM 3aKOHa, IIPU PACCMOTPEHUU Jesia 0 OaHKPOT-
CTBE T'PAXKJAHWHA TENEph NPUMEHSIOTCS TOJIBKO TaKHUE MPOILEAYPhl KaK: PECTPYKTY-
pU3alMsl JI0JITOB rpakJlaHWHA, peaanu3alus UMYIIECTBA IpakJIaHMHA U MUPOBOE CO-
TJIalIeHHE.

PectpykTypusanus A0Ar0B MPeACTaBISIET cOO00 peadMIMTalMOHHYIO Mpole-
OypYy, IPUMEHSAEMYIO JUIsl BOCCTAHOBJICHUS IJ1aTEKECIIOCOOHOCTH IpaXKAaHUHA U IO~
raiieHus ero 3aJ0XKEHHOCTH B COOTBETCTBUU C IJIAHOM PECTPYKTYpPHU3aLIUU.

ITo 3ambicnam IIpaButenscTBa Poccuiickoin denepanuu npu MpOBEACHUN Pe-
CTPYKTYpH3allUU JIOJITOB, TPAKIAHUH JOJKEH BBIIUIAYMBATH U3 CBOETO J0X0]a Je-
HEXHBIE CPEJICTBA CBOMM KPEJIUTOPAaM B COOTBETCTBUU C YTBEPKIAEHHBIM CYJIOM I'pa-
¢ukom. Ilpu yem, Takol MaH PECTPYKTYpHU3aLUU, MOKET ObITh YTBEPHKIEH TOJIBKO B
TOM Cily4yae, €Cil rpakJaHUH UMEeT UCTOYHHMK MOCTOSIHHOTO J0X0/a, a TaKXe IMOo/I-
TBEpPJUJ OTCYTCTBHE HECHSATOM WJIM HEMOTAIIeHHOW CYJJMMOCTH 3a COBEPIICHHUS Ipe-
CTyIUIeHUS B cpepe SIKOHOMUKH, HE ObUT MpU3HAH OAHKPOTOM B T€UEHUE S5 JIET Mpe/I-
HIECTBYIOIIMX MOJaye 3asBJICHUS WJIK B OTHOILIEHUH HETO HE BBOJWJIACH PECTPYKTY-
pu3alMs UMyIIeCTBa B TeueHue nociieqHux 8§ yer. Takoil moaxoi K OINpeaesieHuIo
KPUTEPUEB PECTPYKTYPHU3ALIMHU BBI3BIBAET, IO MEHBIIIEH Mepe, yAUBIICHUE.

Bo-niepBbIX, 3aKOH COBCEM HE OTBEYAET Ha BOMPOC O pa3Mepe MOCTOSHHOTO
noxoja rpaxkaaHuHa. COBEpUICHHO OYEBHIHO, YTO pa3Mep JIOXOJI0B IpaKIaHHHA,
J0JbKeH o0ecreynBaTh Kak MUHHUMYM CYILIECTBOBAaHHME €r0 CaMOro U YJI€HOB €ro ce-
MbH, TaK U BO3MOXHOCTb IMOTAIIEHUS CYMM 33JI0JKEHHOCTH KPEAUTOpaM B TEUECHUE

TpeX JET MPOBEACHUS PECTPYKTypu3aluu. IMEHHO Ha Takoil CPOK BBOAMUTCS IMpOIle-
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Iypa pecTpyKTypu3aluu J0JroB. HemoHsTHO, Tak:ke 4To OyJIeT ¢ rpaXKJaHuHOM, €cC-
JI1 OH TIOTEPSIET OCTOSIHHYIO Pa0O0TY MJIM CHU3UTCA pa3Mep ero 3apadoTka.

Bo-BTOpbIX, HE TOHSATHO KaKUM 00pa3oM, HEMOralleHHasl UM HECHSTas Cyu-
MOCTh BJIMSIET Ha CHOCOOHOCTHh I'paklaHWHA TOTaIlIaTh CBOW 00S3aTEIhCTBA TEPE.
KpeAUTOpaMu, BeJlb KaKOW JTMOO 3aBUCHMOCTH MEXy HEMOTallleHHONW CYJUMOCTBIO U
J0X0/1aMH He cyliecTByeT. DakTU4ecKu, ’TO 0OCTOATENHCTBO JIMIIAET JAHHYIO KaTe-
TOPUIO TPaXJaH MPUMEHSTh PECTPYKTYPHU3AIUIO, JaXE €CIU OHU UMEIOT JOCTaTO4-
HBI ISl HOTAIEHUS] CBOUX JIOJTOB JI0XO/I.

Hpyras npoiienypa, npuMeHsieMas Ipu OaHKPOTCTBE TPaKJaH — 3TO MPOIEAY-
pa peanu3aly UMYIIECTBA TpaKJaHWHA. YKazaHHas MpOIEaypa MPUMEHSIETCS Cy-
JIOM, KOTJia TpaxJIaHUH HE CMOCOOEH MPOW3BOJUTH COOTBETCTBYIOIIME BBHITLJIATHI B
paMKax pecTpyKTypu3auuu. B 3ToMm ciiyyae, Bce ero UMyIIECTBO MOJJICKUT COOTBET-
cTByOIIEH npoaaxe. [Ipouenypa peanuzanuy UMyIIECTBA IPaXXJaHUHA BBOJMUTCS HA
6 MecsLeB.

U 3pech 3akirovaercs emie 0JHa 0COOCHHOCTh JAHHOTO 3aKOHA, MOCKOJIBKY B
3aK0HE 0 OAHKPOTCTBE €Il CYIIECTBYET MPOIeAypa MPOJaxKu UMYIIECTBa, KOTopas
Ha3bIBAETCS - KOHKYPCHOE MPOU3BOICTRO.

CoBepIlIEHHOTO HE MOHSTHO, 3a4€M aBTOpaM 3aKOHA O OAHKPOTCTBE TpaKJaH
HY>KHO OBLIO BBOJMTH HOBYIO Tpolienypy OankporctBa. [lo mensiMm u 3agayaMm Kak
«KOHKYPCHO€ MPOMU3BOJICTBO», TaK M «IPOLEAypa pealn3alud UMYIIECTBA Tpaxia-
HUHA» SIBIISIFOTCS OJITMHAKOBBIMU, ONEPUPYIOT OJTHUMHU TEMH K€ MOHIATUSIMU U HOpMa-
MH O TIPOJIaAYKE€ UMYIIECTRA.

N3 TekcTa 3akoHa 0 OAHKPOTCTBE TPAXKJaH CIEAYET, UTO JJis MPOBEACHUS YKa-
3aHHBIX BBIIIE TMPOIEAYp Ha3HadaeTcs (MHAHCOBBIN yHpaBISIONINN. DUHAHCOBBIMA
YIPaBJISIONIUN Ha3HAYAETCS M3 YMciia apOUTPakHBIX yIpaBlsionux. Bo3Harpaxie-
HUE (MHAHCOBOTO YIPABIISIONIETO COCTOUT U3 (DUKCUPOBAHHOW YaCTH, BHITUIAYMBAEC-
MO¥ eAMHOBPEMEHHO B pasmepe 10 ThIc. pyOsieit u mpoIeHTOB, OITy9aeMbIX OT CYMM
NOTALICHHBIX KPEAUTOPAM B PE3YIbTATE PECTPYKTYPU3ALMHU WM MPOJAKHA UMYIIE-

CTBa.
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W 35ech BbI3BIBACT 3HAYMTENIBHOE YAUBICHHE TOT (DaKT, YTO BO3ZHATPAKICHUE
apOUTpaXHOMY YIIPABISAIONMIEMY, Ha3HAYCHHOMY B KadecTBe (DMHAHCOBOTO YIIPaB-
JISIFOILIETO, BBIIJIAYMBACTCS HE €XKEMECAYHO, KaK MpU OaHKPOTCTBE HOPUIUYECKUX
JIUII, @ €TMHOBPEMEHHO MO0 OKOHYAHUH COOTBETCTBYIOMINX TPOIEAYp OAaHKPOTCTBA.

[Ipu sTOM, caM pa3Mep BO3HArpaKJIEHHUs apOUTPAX]KHOTO YIPABISIONIETO CO-
ctaBisieT Bcero 10 Teic. pyOreit 3a mpoueaypy 0aHKpOTCTBa rpakaaHuHa, npotus 30
THIC. pyOJIell B MecCAII TPy OAaHKPOTCTBE IOPUAMYECKOTO JIUTIA.

[Ipn omHOM U TOM k€ OOBEME BBITIOJIHIEMBIX PabOT, COBEpIIAEMbIX apOUT-
PaXHBIM YTIPABIISIONMIAM JACHCTBUN M pa3Mepe OTBETCTBEHHOCTH, €r0 BO3HATPAKIC-
HUE B MpolEeaypax O0aHKPOTCTBA rpaxjaaH 3HauuTesbHO (Oosiee yeM B 10 pa3) MeHb-
1€, 4eM npu OaHKPOTCTBE IOPUIUYECKUX JIUIl U JIETTAeT S9KOHOMUYECKH HEBBITOJTHbI-
MU TIPOBEICHIE apOUTPAKHBIM YIIPABIISIONIAM MPOIEAYpP OaHKPOTCTBA TPaKIaH.

OAHO TOJBKO 3TO OOCTOSITENHCTBO, CTABUT OOJBIION BOMPOC Ha JajbHEHIIEeH
cynb0e 3aKoHa 0 0AaHKPOTCTBE TpaXKJaH. 3aKOH KaK TAKOBOW €CTh, HO C UCIIOJIHCHHEM
€ro BO3HUKAaeT MHOXecTBO mpobieM. [loatomy Bepxosusiit Cyn Poccuiickoit dene-
paluu MOMBITAICS Pa3bsCHUTH OOIIUE BOMPOCHI MO MPUMEHEHUIO Ha MPAKTUKE HO-

BBIX TOJIOXKECHUH 0 OAHKPOTCTBE rpaXaaH [2].
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