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CYAEBHAYA NPAKTUKA

BAHKPOTCTBO I'PAXKJIAH 1 YIIPOILLIEHHDBIE
ITPOLEAYPbI BAHKPOTCTBA

0. M. IEPMOHTOB,
Koucynsmanm Mungpuna Poccuu

JJAaHHOM cTaThe MPUBOAUTCS aHaIu3 Ccyneo-

HOIi MpaKTUKU, C(hOPMUPOBABIIEICS B CBSI3U

¢ mpuMeHeHMeM TmoJjoxeHuit MenepaabHO-
ro 3akoHa «O HecocTosATeIbHOCTU (OAHKPOTCTBE)»,
Kacaromuxcsi 6aHKpPOTCTBA MHAWBUAYATbHBIX MPE-
MMPpUHUMATEJEH, TUKBUANPYEMBIX M OTCYTCTBYIOIIMX
JOKHUKOB.

IIpumep 1

(o mamepuanam nocmanoenenus PAC Cesepo-3a-
naduoeo oxpyea om 09.06.2008 Ne A05-12424/2007)

Cym deaa

Hanoroseslii opran 00paTuiics B Cy[ C 3asiBJIECHUEM
0 MIPU3HAHUU UHAWMBUAYATbHOTO MPEeINpUHUMATEIS
HECOCTOSTEIbHBIM (0AHKPOTOM) ¥ BBEAEHUM B OTHO-
IIEHWU HETO MPOLIEAYPbl HAOIIONEHUS.

[To MHEHMIO MHANMBUIYATbHOTO TIPEITIPUHM -
MaTessl, B COOTBETCTBUU C EHCTBYIOIIUM 3aKOHO-
JIaTeTbCTBOM 0 O 6AHKPOTCTBE B OTHOIICHUU
WHIWBUIYAIBHOTO TIPEANIPUHUMATESI MOXKET OBbITh
BO30YXKIEHO IIPU YCIOBUU IIPU3HAHMUS OOOCHOBAH-
HBIMU TpeOOBaHUI KPEAUTOPOB B COBOKYITHOCTHU Ha
cymmy He MeHee 100 000 py6. ITockonbKy cy mpu3Hai
000CHOBAaHHBIMU TPEOOBAHMS HAJOTOBOTO OpraHa
Ha MEHBIIYIO CYMMY, B YIOBJICTBOPEHUN 3asIBJICHUS
0 TIPU3HAHUY UHAWMBUAYATbHOTO MpeaNpUHUMATES
HECOCTOSITEIbHBIM (0aHKPOTOM) CJIEAyeT OTKAa3aTh.

Ilo3uuus cyoa

B cuny ct. 214 ®denepanbHoro 3akoHa ot 26.10.2002
No 127-D3 «O HecocTosITeIbHOCTU (0AHKPOTCTBE)»
(manee — 3akoH Ne 127-D3) ocHOBaHUEM IS TIPH -
3HAHUSI UHAMBUAYATbLHOTO IIpeANpUHUMATEIs] OaHK-
POTOM SIBJISIETCST €T0 HECITOCOOHOCTH YIOBIETBOPUTD
TpeboBaHUsI KPEAUTOPOB MO ACHEKHBIM 00s13aTe/b-
CTBaM M (WIM) UCHOJIHUTh 00SI3aHHOCTD I10 YILIaTe
00s13aTeIbHBIX TJIaTEKEH.

B cootBercTBuu ¢ m. 1ct. 3 3akoHa Ne 127-@3
rpakAaHUH CYUTAETCSI HECTIOCOOHBIM YIOBICTBOPUTH
TpeOOBaHUs KPEAUTOPOB I10 ACHEXHBIM 00513aTe/b-
CTBaM 1 (MJIM) UCTIOJTHUTH OOSI3aHHOCTD 10 yIIaTe
00513aTeTbHBIX TUTATeXEH, eCIM COOTBETCTBYIOIINE
o0s13aTesbcTBa U (MIN) O0SI3aHHOCTh HE MCIOJIHE-
HBI M B TEUEHHE TPEX MECSIIeB C IaThl, KOraa OHU
JIOJKHBI ObLTM OBITh UCIIOJHEHBI, U €CJIU CyMMa €ro

00513aTeILCTB MPEBBIIIAET CTOMMOCTD TTPUHAAJIeXKa-
IIETO eMy UMYIIIeCTBa.

CornacHo 1. 2 ¢T. 202 3akoHa Ne 127-®3 npaBuia
§ 1 1. X 3akona Ne 127-®3 mpuMeHSIOTCS K OTHO-
LLIEHUSIM, CBSI3aHHBIM ¢ 0AaHKPOTCTBOM MHAWBUAYab-
HOTO TIPEIIPUHUMATENS, C YYeTOM OCOOEHHOCTEH,
YCTAHOBJIEHHBIX B § 2 yKa3aHHOU riaBbl. B coort-
BeTCTBUH C M. 2 CT. 33 3akoHa Ne 127-D3 3asgBrneHne
0 TMIPU3HAHUU JOJLKHUKA 0aHKPOTOM MPUHUMAETCS
apOUTpaXKHBIM CYIOM, €CJIM TPeOOBAHMSI K JOJKHUKY-
IpaXJaHUHY B COBOKYITHOCTH COCTaBJISIIOT HE MEHEe
yem 10 000 py0.

Takum 06pa3oM, 1OBOI MHAMBUAYAIBHOTO MPe-
MIPUHUMATEIS O TOM, YTO TPeOOBaHUS KPEIUTOPOB K
WHAWBUIYAJIbHOMY TIPEANIPUHUMATEI0 B COBOKYII-
HOCTH JOJKHBI cocTaBlIsITh He MeHee 100 000 py0., He
COOTBETCTBYIOT 3aKOHOJATEIbCTBY O OaHKPOTCTRBE.

YuuTeIBas U3NOXKEHHOE, 3asIBJICHE HaJIOTOBOTO
opraHa cjieayeT ya0BJIeTBOPUTb.

IIpumep 2

(Ilo mamepuanram nocmarnoénrenus PAC Cesepo-
3anaonoeo okpyea om 05.03.2008 Ne A13-301/2007)

Cymp deaa

KonKypcHBII KpeauTop 00paTUIICS B CYI C 3asIB-
JIEHUEM O MPU3HAHWUU UHAUBUAYATbHOTO MPEATTPUHU-
MaTeJIsI HECOCTOSTEIbHBIM (0aHKPOTOM).

Ilo3uuus cyoa

Ha ocnoBanum m. 1ct. 3 3akoHa No 127-P3
rpaXaaHUH CYNTAETCSI HECTTOCOOHBIM YIOBIETBOPUTH
TpeOOBaHMUs KPEAUTOPOB I10 ACHEXHBIM 00513aTe/b-
CcTBaM U (WJIM) UCTIOJTHUTHL OOSI3aHHOCTD 10 yIuiaTe
00s13aTeIbHBIX TIIaTeXel, eCIM COOTBETCTBYIOIINE
00s3aTeNbCTBa U (M) OOSI3aHHOCTh HE MCIOJIHE-
HBI UM B T€UEHME TPEX MECSIIEB C MaThl, KOTAa OHU
JIOJKHBI ObUIM OBITh UCMOJHEHBI, U €CJIM CyMMa €ro
00513aTeILCTB TIPEBBIIIACT CTOMMOCTD TIPUHAIJIeXKa-
1LIET0 eMy UMYIIIeCTBa.

B cootBercTBHMM co cT. 214 3akoHa No 127-P3
OCHOBaHMWEM i1 MPU3HAHUS UWHAUBUAYAJTbHOTO
MIpeAnpUHUMATEIST 0aHKPOTOM SIBJISIETCS €T0 HeCIo-
COOHOCTb YIOBJIETBOPUTH TPEOOBAHUSI KPEAUTOPOB
10 J€HEXXHBIM 00s513aTe/IbcTBaM U (MJIX) UCIIOJIHUTH
00SI3aHHOCTH IT0 yIIJ1aTe 00s13aTeAbHBIX MJIaTeXEH.
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‘VkazaHHasl CTaThsl OIpeAesisieT 0COOEHHOCTh OaH-
KPOTCTBa MHAUBUIYAIbHBIX TIpeANTPUHUMATENCH 10
CPaBHEHMIO C 0AHKPOTCTBOM OOBIYHBIX (DU3UUECKUX
JIULL K MPEANPUHUMATENIO TIPUMEHSIETCS] KpUTEepU i
HerwiaTexxecrnocooHocTu. OH MOXET ObITh MPU3HAH
HECOCTOSITeIbHBIM (0AHKPOTOM), €CJIM BhISIBJIeHA
€T0 HEeCIIOCOOHOCTbH YIOBJIETBOPSATH TPeOOBAHUS
KPEIUTOPOB MO 00s13aTeIbCTBAM U (UJIM) UCTIOTHUTh
00s13aHHOCTb 10 YIIaTe 00sI13aTebHbIX ILIATEXEN.
[Tpu 5TOM TpeBbIlLIeHUST pa3Mepa 00s13aTe/IbCTB Hall
CTOMMOCTBIO MMYIIIECTBA HE TPeOyeTCs.

YuuTbiBasi U310KEHHOE, 3asIBJIEHUE O TPU3HAHUN
WHIVBHUIYAJIBHOTO MTPEIITPUHIMATEST HECOCTOSITEb-
HbIM (0aHKPOTOM) HAUICKUT YAOBICTBOPUTD.

IIpumep 3

(Ilo mamepuasram nocmanosnenus PAC Ce-
sepo-Kaeskaszckozo okpyea om 05.05.2008 No @OS§-
2257/2008).

Cymb deaa

HasoroBblii opran oopaTujicst B Cyj C 3asiBjie-
HUEM O TIPU3HAHUU OpTaHM3aIMU, HaXOmsIIecs B
npolecce JUKBUIALMU, HECOCTOSATEIbHOM (OaHK-
pPOTOM) B CBSI3U C HAJTUYMEM IIPOCPOUYECHHON CBBIIIIE
TpeX MecseB 3aJ0JKeHHOCTU 10 00513aTeIbHBIM
TJIaTeXXaM 1 BBEIEHUH B OTHOIIICHUM Hee TTPOIIeTyPhI
HaOTIOICHUS.

[To MHeHUIO TUKBUIAIIMOHHONW KOMUCCUU OpP-
raHu3alyu, Bo3paxkaBllieil TPOTUB YIOBJIETBOPEHUSI
TpeOOBaHMII HAJIOrOBOTO OpraHa, B CUJYy CT. 225
3akona Ne 127-®3 HabmoaeHue, GrUHAHCOBOE 03/10-
pOBJICHUE 1 BHEIIIHEE YIIpaBJeHUe MpU OaHKPOTCTBE
JIMKBUIUPYEMOTO JOJKHUKA HE TIPUMEHSIIOTCSI.

Ilosuuus cyoa

B cooTtBeTcTBUM C 1. 3¢T. 48 3akoHna Ne 127-D3
orpenesieHre O BBeIEHUW HAOTIOIeHUST BHIHOCUTCS B
clyyae, eciii TpeboBaHUE 3asiBUTENISI COOTBETCTBYET
YCIOBMSIM, YCTAaHOBJIGHHBIM T1. 2 ¢T. 33 3akoHa Ne 127-
®3, 060CHOBAHO 1 HE YIOBJIETBOPEHO JOJDKHUKOM Ha
JaTy 3acemaHusT apOUTPaXkKHOTO Ccy/a.

B ey 1. 2 ¢T. 33 3akona Ne 127-M3 3asBneHue o
MPU3HAHUY JOJDKHUKA OaHKPOTOM IIPUHUMAETCS ap-
OUTpaXKHBIM CYJIOM, €CJIU TpeOOBaHUS K JOJKHUKY —
IOPUANYECKOMY JIUILY B COBOKYITHOCTU COCTaBJISIIOT
He MeHee yem 100 000 py0. 1 He UCTIOTHEHBI B TeUe-
HHE TPeX MeCSIIeB C JaThl, KOTIa OHU JOJIKHBI OBITh
WUCTIOJTHEHBI.

IlepeunciaeHHble B YKa3aHHBIX HOpPMaX O00CTOSI-
TeJbCTBA MOATBEPXKAAIOTCS MaTepuaiaMu jeia.

CornacHo ct. 7 m 11 3akona Ne 127-®3 Haxoxme-
HUe OpraHu3aluu-I10KHUKA B CTAAUW JUKBUAALIUU
1 paboTa JMKBUAAIIMOHHON KOMUCCUM HE JIMIIAIOT
3asiBUTEJI — YIOJHOMOYEHHOTO OpraHa IipaBa Ha
oOpalleHre B apOUTPaKHbBIA CyI C 3asIBJICHUEM O
MPU3HAHUU TAKOTO JOJLKHMKA HECOCTOSITEbHBIM
(6aHKpOTOM).

IMonoxenus ct. 224 — 226 3akona Ne 127-D3,
KOTOpBIE SIBJISIIOTCS CIelIMaJbHBIMU HOPMaMU TIpaBa
U YCTaHABJIMBAIOT 0COOEHHOCTU OAHKPOTCTBA JIMKBU -
JUPYEMOro J0KHUKA, He UCKJTFOUAOT BO3MOXHOCTH
BO30YXIEHUS IIPOM3BOICTBA ITO EJTy O HECOCTOSTE b~
HOCTU (OaHKPOTCTBE) Ha OOIIMX OCHOBAaHUSIX — IO
3asBJICHUIO YITOJTHOMOYEHHOTO OpraHa, yTo MMeJIio
MECTO B JAHHOM CJIyyae.

Cchlnka TUKBUAAIIMOHHONW KOMUCCHUHU Ha TO,
YTO OAHKPOTCTBO MPEATNPUATUS CIAEAYET OCYIIECT-
BJISITH TIO YIIPOIIIEHHOH TIpolieaype, He0OOCHOBAaH-
Ha, TOCKOJIbKY JIJIsI 9TOT0 OTCYTCTBYIOT OCHOBAHMUSI,
npemxycMoTpeHHbIe 1. 1 cT. 224 3akona Ne 127-D3. B
Martepuaax jaejia OTCYTCTBYIOT I0Ka3aTeIbCTBa TOTO,
YTO CTOMMOCTb UMYIIIECTBA TOJDKHUKA, B OTHOIIEHU T
KOTOPOTO MPUHSITO pellieHUe O JIMKBUAALIMY, HEI0CTAa-
TOYHA TS yIOBJIETBOPEHUS TPEOOBAHMI KPEITUTOPOB.
DTu 00CTOSATEICTBA MOTYT OBITh YCTAHOBJIEHBI TTPU
MPOBENEHNH B OTHOIIEHUM TIPEATIPUSATHS TIPOLIETY P
HaOIIOICHUSI.

YUuThIBast U3NOXKEHHOE, 3asIBJICHE HaJIOTOBOTO
opraHa o BBEJIEHUHM B OTHOILIEHUU JOJKHMKA TTPOLIe-
ITypbI HAOTIONEHUST HAIUIEKUT YIOBIECTBOPUTD.

ITpumep 4

(ITo mamepuanam nocmaroeéaenuss PAC Bocmouro-
Cubupckoeo okpyea om 15.01.2008 No A74-2224/07-
D02-9719/07)

Cymp deaa

Hanoroselii opran o0paTuiics B Cy/ C 3asiBJICHUEM
O MIPU3HAHUU OTCYTCTBYIOILIETO TOXKHUKA HECOCTOS -
TeJIbHBIM (0DAaHKPOTOM).

Ilo3uuus cyoa

K ropunmyeckomy JHIly, KOTOPOE B TeUCHUE
nociaeaHux 12 mec. He MPEACTaBIISIIO TOKYMEHTOB
OTYETHOCTH, TIPETYCMOTPEHHBIX 3aKOHOAATETLCTBOM
Poccuiickoii @epepaiy 0 Hajorax u cbopax, u He
OCYIIECTBIISIIO OIepallnii XOTs Obl IO OJHOMY OaH-
KOBCKOMY CYETY, TPUMEHSIETCs aIMUHUCTPATUBHbBII
MOPSIIOK JIMKBUIALUMU, IPEAYCMOTPEeHHBIN CT. 21.1
®epepanbHoro 3akoHa ot 08.08.2001 Ne 129-d3 «O
TrOCYyIapCTBEHHON PETMCTpalluy IOPUINYECKUX JINILL
1 WHIWBUAYATBHBIX TIpeANpUHUMATENeH» (manee —
3akoH Ne 129-D3).

[Tpouenypa MCKIOUEHUSI HEIEHUCTBYIOIIETO
OPUANIECKOTO JINIla U3 EqnHOro rocynapcTBeHHOTO
peectpa ropuanyeckux auil (nanee — EPTIOJT) siBsi-
€TCS CTIeLIMaTbHBIM OCHOBaHUEM TTPEKpaIeHUS IOpH-
JIMUECKOro JINLIA, He CBSI3aHHbBIM C €r0 JTUKBUAALIMEH.
IMostomy 1. 4ct. 61 'K PD, corimacHo KoTopoMy B
clyyae HeJoCTaTOYHOCTH MMYILECTBA FOPUANYECKOTO
JIMIIA JUTSL YIOBJIETBOPEHMS TpeOOBaHMI KPEAUTOPOB
HEOOXOAMMO MPOU3BOJICTBO MO A1y O 0AHKPOTCTBE,
B JaHHOM CJTy4Jae IPUMEHEHUIO He TTOIeXKUT. B aToit
CBSI3U MCKJTIOUEHME HEIeICTBYIOIIETO IOPUANIYECKOTO
muua u3 ETPIOJI nmo pemeHnio HalmoroBoro opraHa

BYXTANITEP U 3AKOH

33




9 (129) — 2009

CYAEBHAYA NPAKTUKA

JIOITyCKAaeTCs U B TeX CIyYasix, KoTaa yKa3aHHOE I0pU-
JAYECKOe JINIO0 UMEET 3aI0/KEHHOCTD 10 HAJloraM,
cOopam, TIeHsIM 1 CAHKIIMSIM Mepe Ol KeTaMu pas3-
HBIX YPOBHEM.

ITpu ycioBUM HATUUKS JOCTATOYHOM BEPOSITHOCTU
MoraleHusI 3a0JKEHHOCTH IO 00s13aTeIbHBIM ITJ1aTe-
KaM B Jiejie 0 OaHKPOTCTBE YITIOJTHOMOYEHHbIM opraH
penIaeT BOIpoc o 11eJ1IeCO00pa3HOCTH OOpallleHUs B ap-
OUTPaXKHBII CYJI C 3asIBJICHUEM O TIPU3HAHUU JOJDKHUKA
6aHkpoToM. [103TOMy OTHOBPEMEHHO C 3asIBJICHUEM O
MPU3HAHUU OAHKPOTOM OTCYTCTBYIOIIETO JOJIKHUKA
no cMmuiciy cT. 39 3akona Ne 127-D3 B cUCTEMHOM
KMCTOJIKOBAHWY C MOJIOKeHUsiMU T11. 1 1 3 ¢T. 59 3akoHa
Ne 127-D3 u ct. 21.1 3akoHa Ne 129-D3 HaoroBblit
OpraH TpeACTaBIsIeT JOKa3aTeIbCTBa, 0OOCHOBBIBA-
IOIl[1ie BEPOSITHOCTb OOHAPYKEHUS B TOCTATOUHOM

00beMe MMYIIECTBA, 3a CYET KOTOPOTO MOTYT OBITh
MOKPBITHI PACcXOAbI IO JIeJy 0 OaHKPOTCTBE, a TakXkKe
MMOJIHOCTBIO MJIM YAaCTUUYHO MOXKET OBITh MoraiicHa
3a/I0JKEHHOCTD I10 00s13aTeJIbHBIM TLJIaTeXaM.

YuutbiBasi, 4TO JOJDKHUK OTBEYAET MPU3HAKAM
HEJIeMCTBYIOIIETO I0PUANYECKOro J1lia, HaJOTOBbIM
OpraH J0Ka3aTeJbCTB HEBO3MOXHOCTU COOJIIOCHUS
aJMMHUCTPATUBHOTO TOPsIIKA €T0 UCKIIUYEHUS U3
ET'PIOJI, noka3zaTenbCcTB, 0OOCHOBBIBAIOIIMX BE-
POSITHOCTb OOHApyXeHUsI B JOCTATOUHOM OOBbeMe
MMYIIECTBA, 32 CYET KOTOPOTO MOTYT OBbITh ITOKPBITHI
pacxojipl 1o JieJly 0 OAaHKPOTCTBE, 3asIBJICHUST UHBIX
KpPEJAUTOPOB, TOTOBbIX HECTU JIAHHbBIE PACXOJibl, HE
MpeaCTaBUI, MTPOU3BOACTBO I10 JieJly 0 OAHKPOTCTBE
Ha ocHoBaHuU 11. 1 4. 1 cT. 150 ATTK P® Hagnexur
MPeKpPaTUTh.
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